Example: Construction Contract

Established Goals listed in the solicitation:
Overall MBE Participation Goal: 34%
Subgoals: 8% African American subgoal

11% Women subgoal

Prime:
Certified MBE Firm

African American

Conditions:

Self-performing: 17.0% (which includes the 8% African American Subgoal)
Woman certified Firm 11% (At least 11% or prime must request a waiver)

All minority classifications: 6%

Total Commitment: 34%
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EXAMPLE

ATTACHMENT A - MBE UTILIZATION AND FAIR SOLICITATION
AFFIDAVIT

This MBE Utilization and Fair Solicitation Affidavit and MBE Participation Schedule must

be completed in its entirety and included with the bid/proposal. If the bidder/offeror fails

to accurately complete and submit this Affidavit and Schedule with the bid or proposal as
required, the Buyer shall deem the bid non-responsive or shall determine that the proposal

is not reasonably susceptible of being selected for award.

In connection with the bid/proposal submitted in response to Solicitation No. 2021-002-001
I affirm the following:

k: MBE Participation (PLEASE CHECK ONLY ONE)

QI acknowledge and intend to meet IN FULL both the overall certified Minority Business
Enterprise (MBE) participation goal of 34 percent and all of the following subgoals:

8  percent for African American-owned MBE firms
percent for Hispanic American-owned MBE firms
percent for Asian American-owned MBE firms

11 percent for Women-owned MBE firms

Therefore, | am not seeking a waiver pursuant to the MBE Procedures for State Funded Public
School Construction Projects. I acknowledge that by checking the above box and agreeing to
meet the stated goal and subgoal(s), if any, I must complete ATTACHMENT B - MBE
Participation Schedule and Signature Page in order to be considered for award.

OR

D After making good faith outreach efforts prior to making this submission, I conclude that I

am unable to achieve the MBE participation goal and/or subgoals. I hereby request a waiver, in
whole or in part, of the overall goal and/or subgoals I acknowledge that by checking this box and
requesting a partial waiver of the stated goal and/or one or more of the stated subgoal(s) if any, I
must complete ATTACHMENT B, the MBE Participation Schedule and Signature Page for the
portion of the goal and/or subgoal(s) if any, for which I am not seeking a waiver, in order to be
considered for award. I acknowledge that by checking this box and requesting a full waiver of
the stated goal and the stated subgoal(s) if any, | must complete Signature Page in order to be
considered for award.
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EXAMPLE

Additional MBE Documentation

I understand that if I am notified that I am the apparent awardee or as requested by the
Procurement Officer, | must submit the following documentation within 10 working days of
receiving notice of the potential award or from the date of conditional award (per the MBE
Procedures for State Funded Public School Construction Projects), whichever is earlier:

(a) Good Faith Efforts Documentation to Support Waiver Request (Attachment F)
(b) Outreach Efforts Compliance Statement (Attachment C);
(c) MBE Subcontractor/MBE Prime Project Participation Statement (Attachments D);

(d) Any other documentation, including additional waiver documentation if applicable,
required by the Buyer to ascertain bidder or offeror responsibility in connection
with the certified MBE participation goal and subgoals, if any.

I understand that if I fail to return each completed document within the required time, the Buyer
may determine that I am not responsible and therefore not eligible for contract award. If the
contract has already been awarded, the award is voidable.

Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the
same information and amount of time to respond as were non-MBE firms.
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EXAMPLE
ATTACHMENT B - MBE PARTICIPATION SCHEDULE

SET FORTH BELOW ARE THE (I) CERTIFIED MBES I INTEND TO USE, (1I) THE PERCENTAGE OF THE TOTAL CONTRACT
VALUE ALLOCATED TO EACH MBE FOR THIS PROJECT AND, (III) THE ITEMS OF WORK EACH MBE WILL PROVIDE
UNDER THE CONTRACT. I HAVE CONFIRMED WITH THE MDOT DATABASE THAT THE MBE FIRMS IDENTIFIED
BELOW (INCLUDING ANY SELF-PERFORMING MBE PRIME FIRMS) ARE PERFORMING WORK ACTIVITIES FOR WHICH
THEY ARE MDOT-CERTIFIED.

Prime Contractor Project Description

Project/Contract Number

NEW OFFICE BUILDING

L CONTRACTOR MBE
i CONSTRUCTION

2021-002-001

LIST INFORMATION FOR EACH CERTIFIED MBE FIRM YOU AGREE TO USE TO ACHIEVE THE MBE PARTICIPATION GOAL AND
SUBGOALS, IF ANY. MBE PRIMES: PLEASE COMPLETE BOTH SECTIONS A AND B BELOW.

SECTION A: For MBE Prime Contractors ONLY (including MBE Primes in a Joint Venture)

MBE Prime Firm
Name: GENERAL CONTRACTOR MBE

MBE Certification Number; XX-XXX
(If dually certified, check only one box.)

African American-Owned
[] Hispanic American- Owned
[] Asian American-Owned

] Women-Owned

] other MBE Classification

NAICS code: 236220

[FOR SELF-PERFORMING PRIMES ONLY]

PLEASE NOTE, THE MBE PRIME IS SELF
PERFORMING 50% OF THE OVERALL
GOAL OR 17% AND THIS INCLUDES
PERFORMING 100% OF ONE
SUBGOAL, THE AFRICAN AMERICAN
SUBGOAL OF 8%.

Percentage of total Contract Value to be performed with own forces and
counted towards the MBE overall participation goal (up to 50% of the
overall goal): _17 % Please refer to ltem #8 in Part 1- Instructions

of this document for new MBE participation guidelines regarding
materials and supplies.

Percentage of total Contract Value to be performed with own forces and
counted towards the subgoal, if any, for my MBE classification (up to
100% of not more than one subgoal): _8 %

(] Supplier, wholesaler and/or regular dealer (count 60%)
[] Manufacturer (count 100%)

] Broker (count reasonable fee/commission only)

[X Furnish and Install and other Services (count 100%)

Complete the applicable prompt (select only one) from prompts A-C
below that applies to the type of work your firm is self-performing to
calculate amount to be counted towards achieving the MBE
Participation Goal and Subgoal, if any.

A. Percentage amount of subcontract where the MBE Prime firm is being
used for manufacturer, furnish and install, and/or services (excluding products
/ services from suppliers, wholesalers, regular dealers and brokers) 17 %

B. Percentage amount for items of work where the MBE Prime firm is being
used as supplier, wholesaler, and/or regular dealer (60% Rule).
Total percentage of Supplies/Products __ % x 60%=__ %

C. Percentage amount of fee where the MBE Prime firm is being used as
broker (count reasonable fee/commission only) __ %

Description of the work to be performed with MBE prime’s own forces:
GENERAL CONTRACTOR

Attachment D — MBE Forms

Page D-7 effective date: February 5, 2021




EXAMPLE

SECTION B: For all Contractors (including MBE Primes and MBE Primes in a Joint Venture)

[FOR ALL OTHER SUBCONTRACTORS]

MBE Firm
Name:__ PAINTING FIRM, LLC

MBE Certification Number: XX-XXX

(If dually certified, check only one box.)
[] African American-Owned

[] Hispanic American- Owned

[] Asian American-Owned

(K] Women-Owned

[] Other MBE Classification

NAICS code;: 238320

Please refer to Item #8 in Part 1- Instructions of this document for new
MBE participation guidelines regarding materials and supplies.

] Supplier, wholesaler and/or regular dealer (count 60%)
] Manufacturer (count 100%)

[[] Broker (count reasonable fee/commission only)
Furnish and Install and other Services (count 100%)

Complete the applicable prompt (select only one) from prompts A-C
below that applies to the type of work that the MBE firm named to the
left will be performing to calculate the amount to be counted towards
achieving the MBE Participation Goal and Subgoal, if any.

A. Percentage of total contract amount where the MBE firm is being used for
manufacturer, furnish and install, and/or services (excluding products/services
from suppliers, wholesalers, regular dealers

and brokers) 11 %

B. Percentage of total contract amount for items of work where the MBE firm
is being used as supplier, wholesaler, and/or regular dealer (60% Rule)).
Total percentage of Supplies/Products % X 60% =__ %

C. Percentage amount of fee where the MBE firm is being used as
broker (count reasonable fee/commission only) _ %

Description of the work to be performed:
SUPPLY AND INSTALL PAINT

MBE Firm
Name:__WATT ELECTRICAL SUPPLY, INC

MBE Certification Number: _ XX-XXX

(If dually certified, check only one box.)
] African American-Owned

[ Hispanic American- Owned

[J Asian American-Owned

] Women-Owned

] Other MBE Classification

NAICS code: _ 423610

Please refer to Item #8 in Part 1- Instructions of this document for new
MBE participation guidelines regarding materials and supplies.

[X] Supplier, wholesaler and/or regular dealer (count 60%)
] Manufacturer (count 100%)

[C] Broker (count reasonable fee/commission only)

] Furnish and Install and other Services (count 100%)

Complete the applicable prompt (select only one) from prompts A-C
below that applies to the type of work that the MBE Firm named to the
left will be performing to calculate the amount to be counted towards
achieving the MBE Participation Goal and Subgoal, if any.

A. Percentage of total contract amount where the MBE firm is being used for
manufacturer, furnish and install, and/or services (excluding products/services
from suppliers, wholesalers, regular dealers

and brokers) __ %

B. Percentage of total contract amount for items of work where the MBE firm
is being used as supplier, wholesaler, and/or regular dealer (60% Rule)).
Total percentage of Supplies/Products 5 % X 60% = 3 %

C. Percentage amount of fee where the MBE firm is being used as
broker (count reasonable fee/commission only) __ %

Description of the work to be performed:

_PROVIDE ELECTRICALSUPPLIES =
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EXAMPLE

MBE Firm
Name: CARPET & TILE WORKS, INC.

MBE Certification Number; _ XX-XXX

(If dually certified, check only one box.)
[ African American-Owned

[] Hispanic American- Owned

[A Asian American-Owned

[J Women-Owned

[] Other MBE Classification

NAICS code: __238330

Please refer to Item #8 in Part 1- Instructions of this document for new
MBE participation guidelines regarding materials and supplies.

[] Supplier, wholesaler and/or regular dealer (count 60%)
] Manufacturer (count 100%)

[[] Broker (count reasonable fee/commission only)

(A Furnish and Install and other Services (count 100%)

Complete the applicable prompt (select only one) from prompts A-C
below that applies to the type of work that for the MBE firm named to
the left will be performing to calculate the amount to be counted
towards achieving the MBE Participation Goal and Subgoal, if any.

A. Percentage of total contract amount where the MBE firm is being used for
manufacturer, furnish and install, and/or services (excluding products/services
from suppliers, wholesalers, regular dealers

and brokers) 3 %

B. Percentage of the total contract amount for items of work where the MBE
firm is being used as supplier, wholesaler, and/or regular dealer (60% Rule).
Total percentage of Supplies/Products __ % X 60% =__ %

C. Percentage amount of fee where the MBE firm is being used as
broker (count reasonable fee/commission only) _ %

Description of the work to be performed:
SUPPLY AND INSTALLATION OF CARPET AND TILE

MBE Firm
Name:

MBE Certification Number:

(If dually certified, check only one box.)
[ African American-Owned

[] Hispanic American- Owned

[] Asian American-Owned

] women-Owned

[] Other MBE Classification

NAICS code:

Please refer to Item #8 in Part 1- Instructions of this document for new
MBE participation guidelines regarding materials and supplies.

[[] Supplier, wholesaler and/or regular dealer (count 60%)
[[] Manufacturer (count 100%)

[C] Broker (count reasonable fee/commission only)

[ Furnish and Install and other Services (count 100%)

Complete the applicable prompt (select only one) from prompts A-C
below that applies to the type of work that the MBE firm named to the
left will be performing to calculate the amount to be counted towards
achieving the MBE Participation Goal and Subgoal, if any.

A. Percentage of total contract amount where the MBE firm is being used for
manufacturer, furnish and install, and/or services (excluding products/services
from suppliers, wholesalers, regular dealers

and brokers) __ %

B. Percentage of total contract amount for items of work where the MBE firm
is being used as supplier, wholesaler, and/or regular dealer (60% Rule)).

Total percentage of Supplies/Products % X 60% = __ %

C. Percentage amount of fee where the MBE firm is being used as
broker___ %

Description of the work to be performed:

CONTINUE ON SEPARATE PAGE IF NEEDED
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EXAMPLE
ATTACHMENT C
OUTREACH EFFORTS COMPLIANCE STATEMENT

Complete and submit this form within 10 Business Days of notification of apparent award or actual award, whichever is
earlier.

In conjunction with the Proposal submitted in response to Solicitation No, _2021-002-001 , | state the
following:
1. Oftferor identified subcontracting opportunities in these specific work categories:

SUPPLY AND INSTALL PAINT

PROVIDE ELECTRICAL SUPPLIES

SUPPLY AND INSTALLATION OF CARPET AND TILE

2. Attached to this form are copies of written solicitations (with Proposal instructions) used to solicit certified MBE
firms for these subcontract opportunities.

% Offeror made the following attempts to personally contact the solicited MDOT-certified MBE firms:

EMAIL COMMUNICATIONS

VERBAL COMMUNICATIONS

4. Please Check One:
o This project does not involve bonding requirements.

o Offeror assisted MDOT-certified MBE firms to fulfill or seek waiver of bonding requirements. (DESCRIBE
EFFORTS):

5. Please Check One:

D Offeror did attend the pre-bid conference.

D Offeror did not attend the pre-bid conference.

D No pre -bid meeting/conference was held.

R = S S EEESS =  —
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EXAMPLE
PLEASE PRINT OR TYPE:

Company Name (please print or type)

Company Address

Signature of Authorized Representative

Printed Name

Title

Date

S —
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EXAMPLE
ATTACHMENT D
CERTIFED MBE SUBCONTRACTOR PARTICIPATION CERTIFICATION

INSTRUCTIONS:

PRIME CONTRACTOR: After completing SECTIONS A and B, provide this form to each certified Minority Business
Enterprise subcontractor (MBE) listed on the MBE Participation Schedule (Attachment B) allowing sufficient time for the
MBE to respond within the required timeframe.

CERTIFIED MBE SUBCONTRACTOR: Complete SECTION C to acknowledge and certify the information in
SECTION A.

IF THIS FORM IS NOT RETURNED WITHIN THE REQUIRED TIME, THE BUYER MAY DETERMINE THAT THE PRIME
CONTRACTOR IS NOT RESPONSIBLE AND THEREFORE NOT ELIGIBLE FOR CONTRACT AWARD.

SECTION A

Provided that (Prime Contractor) GENERAL CONTRACTOR MBE is awarded the State or other

funded contract in conjunction with Solicitation Number 2021-002-001 , (Prime Contractor)

GENERAL CONTRACTOR MBE intends to enter into a subcontract with (Certified MBE Subcontractor)

PAINTING FIRM, LLC with MDOT Certification Number XX-XXX committing to

participation by (Certified MBE Subcontractor) PAINTING FIRM, LLC of at least

$23,000.00 which equals L% of the Total Contract Value for the following products/services:
NAICS CODE "LINE ITEMS OR WORK CATEGORIES | | PESCRIPTION OF SPECIFIC PRODUCTS

(IF APPLICABLE)
238320 PAINTING SUPPLY AND INSTALL PAINT

The Contractor and certified MBE each acknowledge that, for purposes of determining the accuracy of the information
provided herein, the Buyer may request additional information, including, without limitation, copies of the subcontract
agreements and quotes. The Contractor and certified MBE each solemnly affirms under the penalties of perjury that: (i)
the information provided in this Certified MBE Subcontractor Participation Certification is true to the best of its
knowledge, information and belief, and (ii) it has fully complied with the State Minority Business Enterprise law, State
Finance and Procurement Article §14-308(a)(2), Annotated Code of Maryland which provides that, except as otherwise
provided by law, a Contractor may not identify a certified MBE in a Bid/Proposal and:

(1) fail to request, receive, or otherwise obtain authorization from the MBE to identify the MBE in its Bid/Proposal;
(2) fail to notify the MBE before execution of the Contract of its inclusion of the Bid/Proposal;

(3) fail to use the MBE in the performance of the Contract; or

(4) pay the MBE solely for the use of its name in the Bid/Proposal.
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EXAMPLE
PAGE 2 - CERTIFIED MBE SUBCONTRACTOR PARTICIPATION CERTIFICATION

SECTION B — Prime Contractor SECTION C — Certified MBE Subcontractor

Signature of Representative: Signature of Representative:

Drintad Name and Ttle: Printed Name and Title:

MBE Firm’s Name:

Prime Firm’s Name:

Federal Identification Number:

Federal Identification Number:

Street Address, City, State, Zip Code: Street Address, City, State, Zip Code:
Phone: Phone:
Date: Date:
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EXAMPLE

ATTACHMENT D
MBE PRIME PROJECT PARTICIPATION CERTIFICATION

Please complete and submit this form to attest to each specific item of work that your MBE firm has
listed on the MBE Participation Schedule (Attachment B) for purposes of meeting the MBE
participation goals. This form must be submitted within 10 Business Days of notification of apparent
award. If the Offeror fails to return this affidavit within the required time, the Buyer may determine
that Proposal is not susceptible of being selected for Contract award.

Provided that _ GENERAL CONTRACTOR MBE (Prime Contractor’s Name) with Certification Number

XX-XXX is awarded the State contract in conjunction with Solicitation No.

2021-002-001 , such MBE Prime Contractor intends to perform with its own forces at least

$ 24,380.00 which equals to_'" % of the Total Contract Amount for performing the following goods and

services for the Contract:

NAICS CODE WORK ITEM, SPECIFICATION NUMBER, | DESCRIPTION OF VALUE OF

LINE ITEMS OR WORK CATEGORIES (IF | SPECIFIC PRODUCTS THE WORK
APPLICABLE) AND/OR SERVICES

For Construction Projects, General Conditions
must be listed separately

236220 GENERAL CONTRACTOR BLDG CONSTRUCTION $24,380.00

MBE Prime Contractor

Company:

Company Name (please print or type)

FEIN:

Federal Identification Number

Company Address:

Phone:

Printed Name:

Title:

By:

Signature of Authorized Representative

Date:
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